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ECOA Final Rule – April 22, 2026 – Effective date July 21, 2026

ProBank Education Services3

• On April 22, 2026, the Consumer Financial Protection Bureau issued a final rule that amends provisions 
related to disparate impact under Regulation B. The agency states:

• Disparate Impact: Explicitly states that ECOA does not authorize disparate impact liability. Historically, 
federal agencies could rely on an "effects test," where neutral lending practices could be deemed 
discriminatory if they disproportionately harmed protected groups. The new rule states that enforcement 
requires proof of intentional discrimination.

• Discouragement: Limits "discouragement" to instances of "overt" discouragement of an applicant where 
specific, objective oral or written statements directed at applicants or prospective applicants are made and 
where "intent" to discourage is evident. (The creditor knew their statement would communicate 
discriminatory outcomes.)

• Special Purpose Credit Programs (SPCP): For-profit SPCPs cannot use race, color, national origin, or sex 
as program eligibility criteria. Requires institutions to provide evidence that a participant would have been 
denied credit in the absence of the program

• 91 FR 21620 – 21670 (04/22/2026)
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ECOA (Small Business Lending – 1071) 
Final Rule May 1, 2026 – Effective June 30, 2026
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• Raises the origination threshold for being a “covered financial institution” to 1,000 covered credit originations (from 100) in 
each of the two preceding calendar years (excludes Farm Credit System (FCS) lenders from coverage altogether). 

• Lowers the gross annual revenue threshold in the definition of “small business” from $5 million or less to $1 million or less.
• Adds three new categories of transactions to the list of “excluded transactions” that do not require data reporting:

 Merchant cash advances (MCAs). Agreements where a small business receives a lump-sum payment in exchange for the 
right to receive a percentage of the small business’ future sales or income up to a certain amount.

 Agricultural lending. Lending to fund production of crops, fruits, vegetables, and livestock, or the purchase or refinance of 
capital assets such as farmland, machinery and equipment, breeder livestock, and farm real estate improvements.

 Small dollar business credit. Credit in an amount of $1,000 or less, subject to inflation adjustment.
• Eliminates several discretionary data points: (1) application method, (2) application recipient, (3) denial reasons, (4) pricing 

information, and (5) number of workers. 
• Revises the format for collecting demographic information about principal owners and the business ownership status.
• 91 FR 23530 – 23626 (05/01/2026)
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CFPB Statement on Ability to Repay and Immigration Status – June 8, 2026
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• “[A] creditor’s awareness of a consumer’s immigration status may implicate a creditor’s reasonable expectations about 
whether a consumer’s income from U.S.-based employment will remain available for repayment. For example, a creditor 
may regard a credit applicant who is neither lawfully present nor permitted to work in the United States as being subject to 
removal, in light of the Administration’s stated policy of removing any person unlawfully present in the United States. 
Indications that an individual may not be lawfully present, and therefore may be at risk of removal, may come from various 
sources, including direct inquiry or the consumer’s reliance on atypical identification methods, such as an Individual 
Taxpayer Identification Number (ITIN), typically issued to taxpayers to individuals who lack proof of legal residency. 

• To the extent a creditor’s information regarding the borrower’s immigration status indicates that the borrower may be an 
unlawfully present individual and removed from the United States, there is a danger that removal would render any such 
borrower unable to earn income derived from employment that requires physical presence in the United States. Accordingly, 
considering whether information regarding an applicant’s immigration status indicates a reasonably expected change in 
future income is a matter of sound compliance practice. The Bureau expects compliance with the law and failure to account 
for such a reasonably expected change in income may not comply with a creditor’s obligation to reasonably assess a 
borrower’s ability to repay the loan or line of credit sought.”

• 91 FR 34607 – 34609 (06/08/2026) 
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• “Of course, there are a wide variety of lawful immigration statuses in the United States. Assessing how each status might bear 
on a lender’s reasonable expectation that a consumer has the ability to repay an obligation with U.S.-based employment income 
is varied, and it cannot be assumed that consumers with different lawful statuses have identical abilities to repay. Accordingly, 
the Bureau cannot, and does not, provide a comprehensive analysis of variations in immigration status and the consequent 
reasonable expectations as to a consumer’s ability to repay a loan through expected income from U.S.-based employment. 
Rather, the Bureau reminds creditors when future changes in borrower income must be considered under Regulation Z. 

• Regulation Z enables lenders to make these judgments by affirming their ability to lawfully consider the consumer’s immigration 
status, lawful presence, authorization to work, and other factors that may indicate risk of removal insofar as it bears on their
current or reasonably expected income from U.S.-based employment.”
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The FDIC is inviting public comment on a proposed rule that would amend the assessment regulations in 12 CFR 
Part 327  – Comment Period Closes 08/31/2026
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• The Federal Deposit Insurance Corporation (FDIC), is soliciting comments on a proposal that would 
update the $10 billion asset threshold in the definitions of small and large institutions to $30 billion 
and adjust the threshold every four years to reflect inflation.     
       

• The proposed rule would also, if enacted, decrease initial base deposit insurance assessment rate 
schedules by 2 basis points for small institutions and by 1 basis point for large and highly complex 
institutions, provide a downward resolution readiness adjustment to assessment rates for large and 
highly complex institutions, and remove obsolete provisions from 12 CFR Part 327.  
           

• 91 FR 39794 – 39838 (06/30/2026)
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The FDIC is inviting public comment on a proposed rule that would update, clarify, and supplement the FDIC’s 
disclosure of confidential information by the FDIC and other parties  – Comment Period Closes 08/31/2026
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• The Federal Deposit Insurance Corporation (FDIC), is soliciting comments on a proposal that would 
enhance the ability of insured depository institutions to share confidential information with affiliates 
and certain other entities for appropriate business purposes without seeking prior authorization from 
the FDIC.           
 

• The proposed rule would also significantly simplify and clarify the requirements and restrictions 
applicable to the FDIC’s discretionary disclosure of confidential information and would update and 
simplify the FDIC’s rules regarding disclosures under the Freedom of Information Act (FOIA). 
         

• 91 FR 39726 – 39752 (06/30/2026)
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The FDIC is inviting public comment on a proposed rule that would revise its regulations that require 
resolution submissions by insured depository institutions (IDIs) with at least $50 billion in total assets.  
– Comment Period Closes 08/31/2026
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• The Federal Deposit Insurance Corporation (FDIC), is soliciting comments on a proposal that would 
modify the current rule by raising and automatically updating the dollar threshold that determines the 
scope of applicability.          
  

• The proposed rule would also reduce the requirements regarding the content of resolution 
submissions provided to the FDIC, with a focus on information that most directly supports the FDIC’s 
resolution readiness in the event of material distress and failure of a covered IDI  
       

• 91 FR 39546 – 39568 (06/30/2026)
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The OCC Request Comments on Proposal to Implement Certain Requirements pursuant to the GENIUS Act  – 
Comment Period Closes 07/24/2026
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• The Office of the Comptroller (OCC), is soliciting comments on a proposal that would implement 
certain requirements pursuant to the Guiding and Establishing National Innovation for U.S. 
Stablecoins (GENIUS) Act pertaining to appropriate Bank Secrecy Act (BSA) and sanctions 
compliance standards for permitted payment stablecoin issuers (PPSIs) subject to the OCC’s 
jurisdiction.           
 

• The proposed rule would add a new paragraph (c) in Part 15, of the March 02, 2026, proposed rule 
which if enacted, would require PPSIs to comply with the BSA Sections 4(a)(5) and 4(a)(6)(B) of the 
GENIUS Act, and applicable regulations at 31 CFR chapters V and X, including any AML/CFT 
programs, sanctions programs, and reporting requirements.     
        

• 91 FR 37840 – 37848 (06/24/2026)
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The “Agencies” Request Comments on Proposal to Implement Certain Requirements pursuant to the GENIUS Act  
– Comment Period Closes 08/21/26
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• The Financial Crimes Enforcement Network (FinCEN), Federal Deposit Insurance Corporation (FDIC) 
Office of the Comptroller (OCC), Federal Reserve System (FRB), and the National Credit Union 
Administration (NCUA) are soliciting comments on a proposal that would implement certain 
requirements pursuant to the Guiding and Establishing National Innovation for U.S. Stablecoins 
(GENIUS) Act.          
 

• The proposed rule would treat permitted payment stablecoin issuers (PPSIs) as financial institutions 
under the Bank Secrecy Act and require PPSIs to maintain an effective customer identification 
program.           
  

• 91 FR 37234 – 18272 (06/22/2026)
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The FDIC is issuing a proposed rule to implement provisions of the Guiding and Establishing National Innovation 
for U.S. Stablecoins Act (GENIUS Act). Comment Period Closes August 04, 2026.
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• Specifically, this proposal would implement the appropriate Bank Secrecy Act (BSA) and sanctions 
compliance standards applicable to FDIC-supervised permitted payment stablecoin issuers (PPSI).
   

• The proposed rule aims to establish appropriate principles-based BSA and sanctions compliance 
requirements that are tailored to the business model and risk profile of PPSIs and consistent with 
applicable law, which includes requirements promulgated by FinCEN and OFAC. The FDIC believes 
the proposed rule would establish supervisory expectations for PPSIs, help combat illicit finance risk, 
and continue to support the responsible growth and use of digital assets and related technologies in 
the banking sector.          
       

• 91 FR 34171 – 34178 (06/05/2026)
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The NCUA is issuing a supplemental proposed rule to implement provisions of the Guiding and Establishing 
National Innovation for U.S. Stablecoins Act (GENIUS Act). Comment Period Closes July 17, 2026.
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• Specifically, this proposal supplements the proposal issued in February 2026.   
 

• The supplemental proposal would govern the issuance of Payment Stablecoins and certain related 
activities by entities subject to the NCUA’s jurisdiction. This supplemental proposal would also make 
amendments to address share insurance coverage, tokenized shares, and other conforming and 
clarifying amendments.         
 

• 91 FR 28956 – 29035 (05/18/2026)
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The Financial Stability Board has issued a set of proposed “Sound Practices for Responsible Adoption of Artificial 
Intelligence (AI)." The Comment Period Closes July 22, 2026.
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• Specifically, this proposal identifies sound practices to help all types of financial institutions navigate 
benefits and risks responsibly as they adopt AI.      
    

• Financial institutions are rapidly adopting, using, and innovating with AI to reap efficiency gains, 
transform their business models, improve the services offered to clients, and enhance risk 
management capabilities. The significant benefits that can arise from AI adoption, however, usually 
come with additional risks. Managing these risks well will promote sustained value creation by 
financial institutions through AI adoption.       
   

• https://www.fsb.org/2026/06/sound-practices-for-responsible-adoption-of-artificial-intelligence-ai-
consultation-report/
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The FFIEC has issued a proposal to revise the Uniform Financial Institutions Rating System (UFIRS), commonly 
referred to as the CAMELS rating system. The Comment Period Closes August 17, 2026.
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• Specifically, this proposal would strengthen the link between CAMELS ratings and an institution’s 
safety and soundness.         
 

• The proposal seeks to focus component and composite ratings on factors that materially affect an 
institution’s financial condition and risk profile, and to improve the transparency of CAMELS ratings. 

         
• 91 FR 29128 – 29139 (05/19/2026)
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BSA/AML and Financial Crime Trends

FinCEN Supplemental Alert – 
Fuel Smuggling and Tax 
Evasion Schemes on the 

Southern Border Associated 
with Mexico-Based Cartels

FinCEN Advisory – 
Non-Work Authorized 
Populations and Their 

Employers and Risks to the 
Integrity of the U.S. 
Financial System

FinCEN Notice –
Threat of Human Trafficking 
During the 2026 FIFA World 

Cup

FinCEN Alert – 
Use of Front Companies, 
Financial Facilitators, and 

Digital Asset Infrastructure by 
Iran’s IRGC to Evade 

Sanctions and Launder 
Proceeds 

Updated Section 311 
“designee” – Huione Group – 
H-Pay Service PLC and any 

successor entity

Latest FATF listing of 
“jurisdictions under Increased 

Monitoring 
(e.g., the “grey list”)

Updated 314(b) Guidance
“Introduction to OFAC” Guide 

&
“Reconsideration” Portal

ProBank Education Services16
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2026 SAR Activity Distribution - 1st Quarter
565,135 // 1,043,051  (+ 7.28 % // + 6.79%)
https://www.fincen.gov/reports/sar-stats

1 Transaction with No Apparent Economic, Business, or Lawful Purpose 159,449 9.57%

2 Suspicion Concerning the Source of Funds 156,741 9.41%

3 Suspicious EFT/Wire Transfers 150,266 9.02%

4 Transaction(s) Below CTR Threshold 147,702 8.87%

5 Suspicious use of multiple transaction locations 113,932 6.84%

6 Check 104,914 6.30%

7 Transaction Out of Pattern for Customer(s) 93,673 5.62%

8 Credit/Debit Card 82,748 4.97%

9 Other Fraud (Type) 61,206 3.67%

10 ACH 58,258 3.50%

11 Suspicious Use of Multiple Accounts 58,062 3.49%

12 Identity Theft 52,400 3.15%

17
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2026 SAR Activity Distribution - 1st Quarter
565,135 // 1,043,051  (+ 7.28 % // + 6.79%) 
https://www.fincen.gov/reports/sar-stats

13 Counterfeit Instrument 44,262 2.66%

14 Wire 38,165 2.29%

15 Elder Financial Exploitation 38,084 2.29%

16 Two or More Individuals Working Together 37,234 2.24%

17 Other Hovione Suspicious Activities 29,688 1.78%

18 Suspicious Use of Noncash Monetary Instruments 25,238 1.52%

19 Account Takeover 23,864 1.43%

20 Other Money Laundering 23,418 1.41%

21 Consumer Loan 20,826 1.25%

22 Provided Questionable or False Documentation 20,711 1.24%

23 Transaction(s) Involving Foreign High-Risk Jurisdiction 17,092 1.03%

24 Forgeries 16,484 0.99%

18
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2026 SAR Activity Distribution - 1st Quarter
565,135 // 1,043,051  (+ 7.28 % // + 6.79%)
https://www.fincen.gov/reports/sar-stats

25 Mass-Marketing 12,116 0.73%

26 Funnel Account 8,896 0.53%

27 Against Financial Institution Customer(s) 8,241 0.49%

28 Alters or Cancels Transaction to Avoid CTR Requirement 6,422 0.39%

29 Provided Questionable or False Identification 5,852 0.35%

30 Transaction(s) Below BSA Recordkeeping Threshold 4,948 0.30%

31 Mail 4,259 0.26%

32 Refused or Avoided Request for Documentation 3,411 0.20%

33 Suspicious Receipt of Government Payments/Benefits 3,366 0.20%

34 Embezzlement/Theft/Disappearance of Funds 2,738 0.16%

35 Other Gaming Activities 2,662 0.16%

36 Little or No Concern for Product Performance Penalties, Fees, or Tax Consequences 2,392 0.14%

19
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2026 SAR Activity Distribution - 1st Quarter
565,135 // 1,043,051  (+ 7.28 % // + 6.79%)
https://www.fincen.gov/reports/sar-stats

41 Other Cyber Event 1,517 0.09%

45 Unlicensed or Unregistered MSB 1,262 0.08%

47 Human Trafficking 995 0.06%

50 Healthcare/Public or Private Health Insurance 892 0.05%

52 Business Loan 865 0.05%

53 Against Financial Institution(s) 851 0.05%

63 Ponzi Scheme 107 0.01%

64 Known or Suspected Terrorist/Terrorist Organization 97 0.01%

69 Suspected Public/Private Corruption (Domestic) 82 0.00%

70 Suspected Public/Private Corruption (Foreign) 63 0.00%

72 Human Smuggling 57 0.00%

73 Other Terrorist 54 0.00%

74 Pyramid Scheme 35 0.00%
20
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91 FR 38340 – 38350
06/25/2026

Comments Close
07/27/2026
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• FATF – “High-Risk and Non-Cooperative Jurisdictions (HRNCJ). On 06/19/26 FATF publicly identified 
countries with remaining AML deficiencies:        
  

• Call to Action – (a/k/a black list):       
• Countermeasures: Democratic People’s Republic of North Korea & Iran – all jurisdictions are encouraged to 

follow FATF statement of 02/20/20 and Executive Orders (E.O.s) 13810, 13949, and 13876,  and apply 
effective counter-measures to protect their financial sectors from ML/FT risks emanating from North Korea 
and Iran.

  
• EDD – Myanmar – (In 02/2020 Myanmar added to Due Diligence section – due to lack of progress  and 

most action items were not addressed one year after the deadline – focus elevated in 10/2022)  
 

• Jurisdictions Under Increased Monitoring – (a/k/a grey list): 

• Due Diligence / Commitments Made – Strategic Deficiencies Noted: Angola; Bolivia; Bosnia & 
Herzegovina; Bulgaria; Cameroon; Cote D’Ivoire; Democratic Republic of Congo (DRC); Haiti; Iraq; 
Kenya; Kuwait; Lao PDR; Lebanon; Monaco; Nepal; Papua New Guinea; South Sudan; Syria; 
Venezuela; Vietnam; Virgin Islands (UK); and Yemen.      
      

• Commitments Satisfied – Algeria, Namibia     

FATF Statements / https://www.fatf-gafi.org/en/countries/black-and-grey-lists.html

35
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https://www.fincen.gov/system/files/shared/314bfactsheet.pdf

36
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https://ofac.treasury.gov/media/935656/download?inline

40
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Payments / Fraud Trends

2026 ACH 
Volumes – 

Another New 
Record

NACHA – 
Availability of 

Non-Same-Day 
Credits - 09/18/26

NACHA – Fraud 
Monitoring – 
Phase 1 & 2

IAT Contact 
within the “ACH 

Contact Registry” 
– 01/01/27

FTC “Alerts”

ProBank Education Services45
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2026 – 1st Quarter

46

 Total Volume 8.9 Billion Entries - + 4.8% over 1Q’25:
 Total Value of Payments - $24.1 Trillion - + 9.3% over 1Q’25:  

• Same-Day ACH volume + 23.6% (403 million Entries with value of $ 1.1 
trillion);

• B2B + 9.4% (2.1 billion Payments)
• Direct Deposit + 1.7%% (2.2 billion)
• Healthcare + 4.9% (131.0 million)
• WEB Entries + 5.4% (2.9 billion)
• P2P + 18.5% (129.3 million)
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Availability of Non-Same Day ACH Credits - 09/18/26

47

 NACHA Rules – Article 3.3.1.1. is modified to require “For a credit 
Entry that is not a Same Day Entry the RDFI must make the amount 
of the credit Entry available to the Receiver for withdrawal no later 
than 9:00 a.m. (RDFI’s local time) on the Settlement Date”;

 The current ACH Rule reads any forward ACH Entry made available 
to the RDFI by 5:00 p.m. on the preceding business day must be 
made available for withdrawal no later than “OOB” (opening of 
business) on settlement day. 

 “Hopefully” everyone has memo-post capability, and most are 
already doing this. 
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Fraud Monitoring – Both Phases – In Effect Now

48

 “Risk-based” processes and procedures reasonably intended to identify ACH Entries initiated due to fraud;
            

 Ex-Post not real-time monitoring;        
 

 For an ODFI: For Entries with a high potential for fraud:
• Stop further processing of the flagged transaction;
• Consult with the Originator to determine validity;
• Consult with other internal monitoring teams; 
• Contact the RDFI.        

 
 For an RDFI: Monitoring Incoming Transactions could include:

• Account Type and SEC Code mismatch;
• High-Dollar transaction atypical for the receiving account;
• Series of similar credit entries received within a short period of time, such as multiple 

payroll or benefit payments;
• Any of these to a new account, dormant account, or to an account acting as a money 

mule.         
 

 ODFIs – Note: You are warranting that your Originating clients are complying as well.   
  

 Next NACHA Target – “First-Party Fraud” !
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Compliance Conversations
ProBank Education Services
Action Items and Next Steps

ProBank Education Services61

Review your compliance programs 
for alignment with new guidance.

Submit comments on proposed 
rules where relevant.

Prepare for upcoming deadlines.
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Regulation Agency Compliance Deadline Summary Status

FDIC Signage Rule – 
Digital Channels (Part 
328)

FDIC April 1, 2027 Requires FDIC signage on 
digital platforms and ATMs.

Compliance date for Parts 
328.4 & .5 extended to 
April 1, 2027.

Records Preservation 
Program – Record 
Retention Guidelines

NCUA July 16, 2026 Updates to the vital 
records preservation 
program, clarifies the 
purpose of 12 CFR Part 
749, and updates the 
definition included therein. 

Final Rule – Request for 
Comments was issued 
03/11/26

User Fee Schedule – FBI 
Criminal Justice 
Information Services

FBI October 1, 2026 Increase in the fees 
charged for providing 
fingerprint-based and 
name-based criminal 
history record information 
(CHRI) checks.

Reimburse FBI for the 
costs in providing the 
service – noncriminal 
justice purposes including 
employment and licensing.

Small Business Lending 
Data Collection (Section 
1071, Reg B)

CFPB July 1, 2026
(Tier 1)

Requires large lenders to 
collect/report small 
business loan data.

Enforcement paused. 
CFPB stated it will not 
enforce until rule is 
rewritten.

January 1, 2027
(Tier 2)

Moderate-volume lenders 
begin data collection.

Same as above.

October 1, 2027
(Tier 3)

Smallest lenders begin 
data collection.

Same as above.
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Thank you for participating in our discussion today!

Questions?
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Contact

Forvis Mazars

The information set forth in this presentation contains the analysis and conclusions of the author(s) based upon his/her/their research and 
analysis of industry information and legal authorities. Such analysis and conclusions should not be deemed opinions or conclusions by 
Forvis Mazars or the author(s) as to any individual situation as situations are fact-specific. The reader should perform their own analysis 
and form their own conclusions regarding any specific situation. Further, the author(s)’ conclusions may be revised without notice with 
or without changes in industry information and legal authorities.

© 2026 Forvis Mazars, LLP. All rights reserved.

Mark Burnside

Director

Mark Dever

Director

Let’s stay in touch!
Scan the QR code to connect with me on LinkedIn.
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ProBank Education Services

ProBank Advisor©
ProBank Advisor© is a compliance advisory service that can offer you the compliance advice 
you need. Connecting with an experienced compliance professional is simple through ProBank 
Advisor’s easy-to-navigate platform.

Speakers Bureau
One of our most valued educational assignments is to serve as instructors at schools, 
conferences, and conventions across the United States. Our well-received presentations rely 
on the depth of experience of our team and are designed to help sharpen attendees’ 
regulatory compliance acumen and banking skills. We customize each presentation to meet 
the needs of a specific audience which ranges from basic to intermediate to advanced levels 
of information on compliance topics.

As a leading provider of continuing education programs for financial professionals, we train thousands of financial industry employees annually through our tailored programs. Our services are available throughout the United 
States or virtually and include compliance seminars, webinars, and in-house training courses specifically designed for accountants, branch managers, BSA officers, compliance officers, customer service, executive 
management, loan processors, mortgage brokers, new accounts personnel, operations officers, risk management, and directors.

Seminars
ProBank Education Services provides a wide range of bank regulatory compliance seminars 
throughout the United States – whether In-Person (On-Site) or Remote (Virtual) – choose what is 
best for you.

In-House Training
Our educational programs and professional instructors are available to come to you. Each 
year, we work with financial institutions who request educational programs on-site at their 
institution for their employees. These programs provide the benefits of our national seminar 
events but are delivered with a more customized approach.

Association-Sponsored Seminars
For many years, ProBank Education Services has presented programs under the auspices of many 
state, community, and independent banker associations, credit union leagues and other industry 
groups on specific areas of interest, such as compliance, deposits, lending, AML/BSA, fair lending, 
CRA, compliance risk management and more. These programs are presented on a “turn-key” basis.

Publications – Newsletters & Manuals
We offer a wide variety of publications ranging from a quarterly newsletter to a growing list of in-
depth manuals on specific topics. Our newsletter, InCompliance , helps keep you informed 
about recent regulatory pronouncements and current issues, and provides helpful compliance 
and management tips.

Webinars 
ProBank Education Services provides insightful and engaging webinars in a format that is right 
for you and your employees, including Live and On-Demand options.

Compliance Schools & Conferences
ProBank Education Services personnel routinely serve as instructors at banking schools and 
conferences across the United States. Because of the breadth of our experience, we can adjust our 
presentations to fit the needs of the specific audience at the basic, intermediate, or advanced level. In 
addition, we provide regional regulatory compliance conferences throughout the year.

Tammy Carter  |  Managing Director  |  502.479.5229  |  tammy.carter@us.forvismazars.com  |  probank.com 

mailto:tammy.carter@forvis.com
http://www.probank.com/
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